WP.(C (PIL) No.3979 of 2015 &

WP.(C) No.21219 of 2015
03.12. 2015

Heard M. Arun Kumar Budhia, (learned Amicus Curiae) and M. U C. Pat
nai k, | earned counsel for the petitioners, M. Nayak, |earned Sr. Advocate for the CMC., M.

Mohanty, |earned counsel for the C.D. A, M. Pattnaik, |earned Additional CGovernnent Advocate
for the State and M. Mshra, |earned Sr. Advocate appearing for the interveners.

Pursuant to our direction dated 01.12.2015, a meeting was convened on
02.12.2015 by the D.C.P., Cuttack where Commi ssioner of CMC., representatives of the CD. A a
s well as M. Pradip Kumar Pattnaik, |earned counsel for the interveners had appeared. In the
resol ution of the said neeting, the D.C.P. has stated that since tine limt was very |less and
verification requires further tine, the Conm ssioner, C.MC has been requested to appraise th
e Honble Court for submi ssion of list within two weeks after physical verification of the sane

It is stated in the said resolution that a sub-Committee has been formed at the said neeting
to physically verify the details and prepare a consolidated |list of actual number of Mandaps
operating in Cuttack city and conplete the process within two weeks for subm ssion of the sane
before the Honble Court in the shape of an affidavit. The nanes of the nmenbers of the sub-com

mttee have been indicated in the said resolution.

In consideration of the above, we direct that Shri Arun Kumar Budhi a,
| earned Amicus Curiae shall also formpart of the sub-commttee created by the D.C. P., Cuttack

and the Sub-Committee shall carry out the responsibilities cast upon it in ternms of the decis
ions taken at the neeting convened by the D.C.P. and to submit a report before this Court afte
r two weeks.

M. Nayak, |earned Sr. Advocate appearing for the CMC. submts that
al t hough there is certain dispute regardi ng the actual number of Banquet Halls/Mandaps avail ab
le within the CMC area but, fromthe Ilist of 180 Banquet Halls available with CMC., a tot
al of 57 applications for sanction of |icense have been received by the CMC. till date.

It is submtted on behalf of some of the interveners that the nmarriage
season is in progress and there is great need for providing such accommbdati on for conducting
such cerenoni es.

I nsof ar as the persons, who have made applications for license to the

C.M C are concerned, we pass the following interimorders:
1. The applicants shall file an undertaking before the C MC. stating that they shall abide by
the ternms and condition of any direction that nmay be passed by this Court.
2. The undertaking shall also indicate that the applicant shall nake such parking arrangenents
at their locations which shall not cause any inpedinent for smooth flow of traffic and no pub
lic roads shall be used for such parKking.
3. The Police Authorities/C.M C shall also depute an Inspector to inspect compliance of these
directions and wherever the directions are not conplied with, action as necessary under |aw be
initiated and the sane be brought to the notice of this Court.
I nsofar as the 57 applicants are concerned, the CMC. is free to collect garbage fees
in accordance with their rules without prejudice to the out cone of the inspection that nmay b
e carried out by the Sub-Comittee and subject to further directions that may be passed herein
The parties who are operating the Mandaps/Banquet Halls are free to make application to the
C.MC for issue of necessary licenses. In the event, such applications are nmade; the aforesa
d interimorder shall also stand extended to themon the self same terns and directions.
The Sub-Conmmittee shall carry out through investigation of the locations as well as su
ggest the maxi mum nunber of people who can be pernitted to use such Mandaps. Further we also d
irect that the Banquet Halls/Mandaps must take necessary |icenses fromthe concerned police au
thorities for operation of any music systemin accordance with the Rules of Orissa Fire Wrks
& Loud Speaker (Regul ation) Act, 1958.
The Sub-Committee shall also enquire into the applications which have been turned down
by CMC. and till such reconsideration, such applicants shall be treated as applicants for t
he purpose of this order
Li st both this wit petitions in the second week of January, 2016.
Free copy of this order be handed over to M. S.K Nayak, |earned Sr. Advocate for the
CMC and M. J. Pattnaik, |earned Additional CGovernment Advocate for the State.
Registry is directed to serve copies of the entire orders passed in WP.(C) (PIL) No.3
979 of 2015 on M. Arun Kumar, |earned counsel appointed as Am cus Curiae by 07.12.2015.
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