WP.(C (P.1.L.) No. 3979 of 2015

17. 09. 11. 2016 In the affidavit dated 3.8.2016, filed by the Conmi ss
oner, Cuttack Municipal Corporation has been stated that in the neeting of the Conmittee, cons
tituted by this Court, it was decided that while considering grant of licence to the Kal yan Ma
ndaps/ Banquet Halls, the follow ng guidelines shall be applied, which are as under

a) The building/hall will be assessed as a conmercial hol ding and yearly hol ding
tax as applicable will be paid in advance.
b) Annual Users Fees for collection of waste of Mandap will be paid in advance an

d Garbage bin to be kept by the Mandap shoul d be accessible. No garbage shall be thrown outsid
e/ on public road.

c) NCOC from CDA shall be obtained for new granting licence to Mandaps with regard
to plan approved and provision made for parking. Joint Squad of CDA and CMC will inspect such
buil dings with ACP Traffic before granting |license.

d) In case of CDA Schene Area (like Mahanadi Vi har/Bidanasi), CDA will specifica

Iy indicate i f mandaps (existing/new) can be allowed on | easehold plots allotted for residenti
al /ot her purposes and in residential areas.
e) In respect of |easehold lands in other areas of city, individuals/institutions
intending to get licence for Kal yan Mandaps on the said | and, shall subnmit NOC of concerned G
overnment authorities, who have sanctioned | ease.

f) Owners of vacant |ands using the same for Marriage and ot her functions shall g
et license from CMC
0) Per sons using Governnent |and/building/ structure and comunity hall/land as w

ell as Government aided institutions using their own prem ses for simlar functions and public
congregations shall take pernission fromthe concerned authorities, CMC and Police and shal
deposit user fees for solid waste managenment and post-function cleaning activities. The rate w
ill be fixed by CMC taking into consideration the extent of area.
h) In case of old Mandaps/Banquets Halls, which have been functioning at |ease fo
r last 5 years, mnimm20% of the built up area shall be nmade avail abl e for parking purposes
(against statutory requirenment of 40% wth condition that there shall be no parking on public
roads.
i) In case of New Kal yan Mandaps/Banquet Halls which will come up, Parking area s
hal | be 40% of the built up area as per prescribed norns with condition that there shall be no
par ki ng on public roads.

i) The desi gnat ed/ ear mar ked parki ng place shall not be utilized for any other pur
pose such as food court/musical concert etc.
k) Li cence shall not be granted unless required parking areas is avail able and ve

rified by Team conprising representative of CMZJ CDA/ DCP. Due parking signage shall be displaye
d. Licence shall be revoked if it is found that earnmarked parking is otherw se used.

) The owner/operator of the Mandap/ Banquet Hall shall deploy Security personne
to facilitate organi zed parking and free flow of traffic in the area.
Mandaps shall install CCTV, fire extinguishers and ensure that there is no no
se pollution beyond the prescribed time and deci bel
n) Mandap owners shall informthe |ocal Police Station/ACP (Traffic), Cuttack dat
es of booking of function.
0) A squad will be formed under the supervision of the ACP (Traffic), Cuttack to

vi sit Mandap/ Banquet Hall as per the information supplied by the Mandap Omers as stated abov
e to ensure that there is no parking on public roads. In case of violation, fine my be inpos
ed agai nst the owner of the Mandap/Banquet Hall @Rs.10,000/- for 1st instance and Rs. 20, 000/ -
for subsequent instance and the fine amount may be shared between TMC and CMC. License shal
be cancelled for any further violation.

p) Local Police Station will ensure there is no parking on public road and no tra
ffic congestion.
q) No gate shall be erected obstructing/ encroaching public road

Whi | e accepting the aforesaid guidelines, we direct the Cuttack Minic
pal Corporation to consider applications for grant of licence for operating Kal yan Mandaps/ Ban
gquet Halls strictly in ternms of the said guidelines and those who do not fulfill the said guid
elines, steps shall be taken by the Corporation to seal the prem ses.

An affidavit has been filed by the Additional Comm ssioner, Cuttack M
ni ci pal Corporation, in Court today, which is taken on record.

In the said affidavit, it has been stated that 31 nos. of Kal yan Manda
ps/ Banquet Halls have been granted conditional |icence for operating their Mandaps/Banquet Ha
I s and 49 applications of Mandaps/Banquet Halls have been rejected, as they do not fulfill the

af oresai d gui del i nes and have i nadequate/ no parking space. Further, applications for grant o
f licence of 30 nos. of Kal yan Mandaps/Banquet Halls are pendi ng consi deration



It is further stated in the said affidavit that 3 nos. of Mandaps, i.e

Sriram Mandap, Jobra under ©Mal godown Police Station, Chimnka Cel ebration, Kaligali, under L

al bag Police Station and Function Pal ace, Sutahat under Lal bag Police Station are organi zing f

unctions in the Mandaps by violating the orders of this Court and al so the orders/instructions

i ssued by the Cuttack Municipal Corporation, for which, FIRs have been | odged agai nst themin
the concerned police station, as per Annexure-A series to the affidavit.

So far as Kal yan Mandaps/ Banquet Halls, who have been granted conditio
nal licence to operate, Corporation shall ensure that they conply with the aforesaid guideline
s prescribed by the Conmttee. As regard the Kal yan Mandaps/ Banquet Halls, whose applications
for licence have been rejected, it is open for such Kal yan Mandaps/Banquet Halls to file repre
sentation before the Corporation indicating the fulfillnment of the aforesaid guidelines, which

shal | be considered by the Corporation and on inspection, if it is found that the prescribed
gui del i nes has been conplied in the nmeantinme, those Kal yan Mandaps/Banquet Halls shall be perm
itted to operate. However, those Kal yan Mandaps/ Banquet Halls whose applications for |icence
have been rejected for not fulfilling the aforesaid guidelines, the Corporation shall take imm
edi ate steps to seal those prem ses.

As regard the Kal yan Mandaps/ Banquet Halls, whose applications for gra
nt of licence are pending consideration, the Corporation shall consider the same strictly in a
ccordance with the aforesaid guidelines and di spose of the same as expeditiously as possible,
preferably within two weeks hence.

Comng to the 3 nos. of Kalyan Mandaps/Banquet Halls, who have willfu
Iy violated the orders of this Court as well as the orders/instructions issued by the Cuttack
Muni ci pal Corporation, the |I.1.C of the concerned Police Stations are directed to register th
e witten conplaint of the Corporation as FIRs and proceeded agai nst the accused persons in ac
cordance with | aw

The Corporation authorities are directed to take i medi ate steps to se
al the prem ses of the aforesaid 3 nos. of Kalyani Mandaps/Banquet Halls, who are operating in

gross violation of the orders of this Court and the orders/instructions of the Corporation

The D.C.P., Cuttack, is directed to provide necessary police assistanc
e to Corporation official to carry out this order

Conpliance affidavit shall be filed by the next date.

Put up this matter on 23.11. 2016.

Free copy of this order be handed over to the | earned counsel for the
State, |earned counsel for the CMC and | earned Am cus Curie.

. Mahanty, J

S.C. Parija,



